


FINDINGS IN SUPPORT OF AN EXEMPTION FROM COMPETITIVE BIDDING, AND AUTHORIZING USE OF THE CONSTRUCTION MANAGER / GENERAL CONTRACTOR ALTERNATIVE CONTRACTING METHOD FOR THE CENTRAL OREGON COMMUNITY COLLEGE, REDMOND CAMPUS BUILDING 3 MATC EXPANSION PROJECT
The Central Oregon Community College (“COCC”) Board of Directors (the “Board”), acting as COCC’s local contract review board, is considering a proposed exemption from the competitive bidding requirements for public improvement contracts to procure Construction Manager / General Contractor (“CM/GC”) services needed for the expansion and renovation of the Manufacturing and Applied Technology Center (“MATC”) located in Building 3 at COCC’s Redmond Campus (the “Project”). ORS 279C.335(1) requires, with certain exceptions, that public improvement contracts be awarded through the solicitation of competitive bids. However, ORS 279C.335(2) permits the Board, upon the approval of specified findings, to exempt a public improvement contract from those competitive bidding requirements. 
The findings below are submitted in support of a resolution by the Board exempting the Project from the competitive bidding process and authorizing use of the Request for Proposals (“RFP”) alternative contracting method for the selection of a Construction Manager/General Contractor the CM/GC.
Project Background/Description
Building 3, constructed in 1998, is a 34,300 square foot Pre-Engineered Metal Building (“PEMB”) which houses COCC’s Manufacturing and Applied Technology Center, and offers certificates in Machining, Welding, CNC Operator, Manufacturing Technician, and other manufacturing career pathway certificates. The Project will add 13,271 square feet to the existing PEMB for additional manufacturing and applied technology education space. This planned expansion will enable COCC to increase the number of students we are able to serve to meet growing industry needs. The added space will consist of relocated welding and CNC labs, an enlarged tool room, student lockers, restrooms, and storage/mechanical areas. The remodel of the existing PEMB consists of enlarging machine milling area, adding a product design classroom, adding a quality control classroom, and improved circulation throughout the space. Exterior work includes removing and relocating the main entry walkway and plaza, as well as adding an outdoor material storage area, small building for welding gases, outdoor welding area (partially covered, if budget allows), new fencing around the facility, new trash enclosure, and additional parking and sidewalks.
Recommended Construction Delivery Method
Construction Manager / General Contractor is a delivery method in which the CM/GC functions as a member of the project team with the contracting agency, the architect/engineer, and other contractors and consultants employed by the contracting agency. The Project team believes that this method is appropriate for the Project because the CM/GC will be brought on during the pre-construction phase to review and analyze the Project design for the purpose of: (1) suggesting design changes to minimize potential errors, delays, unexpected costs and other problems during the construction phase; (2) recommending means by which the Project’s functionality may be achieved safely, reliably, efficiently and at the lowest overall cost; (3) improving the Project’s value and quality; and (4) reducing the time needed to complete the Project. At the end of the preconstruction phase, the CM/GC prepares a guaranteed maximum price (“GMP”) proposal for COCC’s acceptance. If COCC chooses to proceed with the Project’s construction phase, following negotiation of the GMP proposal, the CM/GC’s services may also include: (i) establishing the Project’s construction schedule; (ii) constructing portions of the Project and subcontracting portions to other contractors; (iii) providing construction management and oversight; and (vi) performing other construction-related services in accordance with the terms of the CM/GC’s contract with COCC.
Finding 1: The exemption is unlikely to encourage favoritism in awarding public improvement contracts or substantially diminish competition for public improvement contracts.
The CM/GC will be selected through a competitive request for proposals (“RFP”) process in accordance with open and impartial procedures authorized by the Board. Pursuant to ORS 279C.360, the CM/GC procurement and RFP solicitation will be formally advertised by public notice in the Daily Journal of Commerce and the Bend Bulletin, in addition to placement on COCC’s procurement page and with Central Oregon Builders Association, to maximize exposure. Interested contractors may submit written proposals in response to the RFP, and competition will be encouraged. After the proposals are submitted, the evaluation process will include the following steps:
a)	Proposals will be checked for completeness and compliance with the minimum requirements listed in the RFP. Complete and responsive proposals will then be evaluated under the criteria stated within the RFP.
b)	Proposals will be evaluated by the Evaluation Committee. 
c)	Members of the Evaluation Committee will independently score the proposals. The independent scores of each committee member will be combined into overall scores for each proposer. 
d)	The Evaluation Committee will identify the highest scoring proposers in the competitive range. If there is a clear choice at this stage negotiation with that firm will be initiated. If there are multiple competitive proposals those short-listed proposers will be invited for interviews. 
e)	The Evaluation Committee will conduct interviews with the short-listed proposers. 
f)	The Evaluation Committee will score the interviews, and these scores will be combined with the written proposal scores to yield a total score for each of the short-listed proposers. Based upon these final scores, the Evaluation Committee will rank the proposers and provide an award recommendation. 
The proposals and interviews, if any, will be evaluated based on predetermined criteria identified in the RFP, as required by ORS 279C.337 and the Attorney General’s Model Public Contracting Rules (the “Model Rules”). Proposers will be notified of the apparent successful proposer, and unsuccessful proposers will have an opportunity to protest the award of the contract in accordance with the Model Rules. COCC will enter into contract negotiations with the highest-ranking proposer. Should negotiations fail, COCC will have the right to negotiate with the lower-ranking firms, in descending order based on their evaluation rankings. Project subcontractors will be selected through an open competitive bidding process, which will be specified in the CM/GC contract and monitored by COCC. The CM/GC contract will also require that work that the CM/GC intends to self-perform must be competitively bid through the same process.
The evaluation criteria may include, but are not limited to, each proposer’s: firm and personnel experience on similar projects, adequacy of equipment and physical plant, sources of supply, availability of key personnel, financial capacity, past performance, safety records, project understanding, proposed methods of construction, proposed milestone dates, references, the ability to respond to the technical complexity or unique character of the project, analyze and propose solutions or approaches to complex project problems, analyze and propose value engineering options, analyze and propose energy efficiency measures or alternative energy options, coordinate multiple disciplines on the project, effectively utilize the time available to commence and complete the improvement, overhead and profit fee and any other mark-up; proposer’s experience with constructing education and manufacturing facilities, and modification of pre-engineered metal buildings; proposer’s experience with sustainable construction; construction experience on a constrained site; demonstrated ability of the contractor and key personnel to work in a harmonious and non­adversarial manner with the owner, architect of record, engineers, and other stakeholders, including neighboring property owners, utilities, local governments and regulators; and related matters that could affect the cost or quality of the work. 
Finding 2: Awarding a public improvement contract under the exemption will likely result in substantial cost savings and other substantial benefits to COCC.
In making this finding, ORS 279C.335(2)(b) requires that COCC consider type, cost and amount of the contract and, to the extent applicable to the Project, the following:
(A) How many persons are available to bid;
(B) The construction budget and the projected operating costs for the completed public improvement;
(C) Public benefits that may result from granting the exemption;
(D) Whether value engineering techniques may decrease the cost of the public improvement;
(E) The cost and availability of specialized expertise that is necessary for the public improvement;
(F) Any likely increases in public safety;
(G) Whether granting the exemption may reduce risks to the contracting agency . . . or the public that are related to the public improvement;
(H) Whether granting the exemption will affect the sources of funding for the public improvement;
(I) Whether granting the exemption will better enable the contracting agency to control the impact that market conditions may have on the cost of and time necessary to complete the public improvement;
(J) Whether granting the exemption will better enable the contracting agency to address the size and technical complexity of the public improvement;
(K) Whether the public improvement involves new construction or renovates or remodels an existing structure;
(L) Whether the public improvement will be occupied or unoccupied during construction;
(M) Whether the public improvement will require a single phase of construction work or multiple phases of construction work to address specific project conditions; and
(N) Whether the contracting agency or state agency has, or has retained under contract, and will use contracting agency or state agency personnel, consultants and legal counsel that have necessary expertise and substantial experience in alternative contracting methods to assist in developing the alternative contracting method that the contracting agency or state agency will use to award the public improvement contract and to help negotiate, administer and enforce the terms of the public improvement contract.
Because the CM/GC is selected early in the design process, there is typically not enough design completed for a firm bid; however, on a technically complex project with an aggressive schedule, the CM/GC method offers several benefits that could lead to a lower overall project cost. The CM/GC will participate in the preconstruction phase of the work, allowing it to obtain a more complete understanding of the Project scope, the architect’s and engineer’s design intent, and COCC’s operational needs. This will alleviate some of the financial risk to COCC and the reduced risk will likely result in cost savings. As noted above, the Project involves modification and expansion of a PEMB. This will require frequent constructability review during the design phase of the Project, which can best be performed by a contractor. The ongoing input from COCC, architect/engineer, and the CM/GC into the design can result in fewer design errors or omissions. Another area in which the CM/GC method can potentially provide a major benefit to the Project is the avoidance of costly changes. Areas of uncertainty can be identified early in the Project and managed proactively through such measures as additional investigation, and appropriate schedule or cost contingency. Together, these factors suggest that CM/GC will likely yield a lower total price at completion on a complex, schedule constrained project like this one than the other delivery methods. 
With regard to the other factors found in ORS 279C.335(2)(b):
(A) How many persons are available to bid:
Based on previous CM/GC projects, COCC anticipates that the number of contractors interested in this contract will be similar to that experienced in other projects of this scale, and that there will be vigorous competition during the RFP process. 
(B) The construction budget and the projected operating costs for the completed public improvement:
The construction budget is set forth above in the project description. COCC has not conducted a detailed analysis of the operating costs, but expects that improved design resulting from the CM/GC’s early participation during the design phase, and particularly the contractor’s assistance with energy efficiency improvements designed to meet COCC’s rigorous energy efficiency goals, will substantially reduce long-term operating costs. This is one of the design goals of the project, and bringing the contractor on board during the design phase will improve COCC’s ability to achieve this goal.
(C) Public Benefits that may result from granting the exemption:
Early selection of the CM/GC allows for a more informed contractor. The CM/GC will be part of the design team and will have a better understanding of the financial requirements of the Project. This should result in better decision making by the Project construction team, thereby saving time and money. Also, the work will be performed within an operating manufacturing and technical training facility and there is need to accomplish a significant portion of the work while students and staff are on site. Having the CM/GC on board early in the design process will better ensure the safety of all. Safety, cost savings, and better assurance of timely completion will benefit the public and COCC.
(D) Whether value engineering techniques may decrease the cost of the public improvement:
The CM/GC will become a part of the total Project team with the responsibility of leading the “value engineering” process. The selected CM/GC should have considerable experience in construction and design, and that experience will be of great value in determining the best use of the available budget. When the CM/GC participates, the Project team can render the most comprehensive evaluation of all factors that affect Project cost, quality, and schedule.
(E) The cost and availability of specialized expertise that is necessary for the public improvement:
It is very important that the CM/GC selected have experience in the design, construction, and the security requirements of public facilities, especially buildings that are in use by staff and students. This experience will assist the Project team in determining the best and safest process to pursue. The RFP process allows for review of contractor expertise not afforded in traditional procurement.
(F) Any likely increases in public safety:
Selecting a contractor with experience working on an operating campus will be critical to preserving public safety, as will selecting a contractor who is experienced with tight schedules and complex coordination. Because the Project directly impacts campus activities, it will be important to select a contractor with experience in renovating and relocating existing spaces. The renovation of various spaces in the Project will also require that safety barricades and egress paths be frequently adjusted as construction progresses. In this instance, minimizing disruption and ensuring smooth relocation and safe egress will directly improve campus operations.
(G) Whether granting the exemption may reduce risks to the contracting agency or the public that are related to the public improvement:
Including the contractor in the planning process increases safety and, thereby, reduces risk. CM/GC contracts reduce risk to COCC by allowing for coordination and evaluation of constructability ahead of final Project design. Including the contractor in the design process results in a design that is within the Project budget, which also reduces risk. This process is not available under the traditional design-bid-build method of contracting.
(H) Whether granting the exemption will affect the sources of funding for the public improvement:
The exemption should have no effect on Project funding sources. COCC has secured a matching funds grant from the State of Oregon Higher Education Coordinating Commission to fund the Project. The total budget for this Project is $8,000,000.00.
(I) Whether granting the exemption will better enable the contracting agency to control the impact that market conditions may have on the cost of and time necessary to complete the public improvement:
COCC’s ability to accurately estimate the cost of these projects is complicated by the multitude of construction market conditions that exist today in Oregon (e.g., competition with other projects, environmental issues that limit construction material availability, shortage of qualified craftsman, etc.), as well as the difficulty in establishing the best work sequence. Because the Project has a limited budget, it is essential to reduce the risk of cost overruns. The CM/GC process allows for more control over the impact of these market conditions because the CM/GC can assist in: developing design documents and a work plan that best accommodates both COCC and contractor/subcontractors; identifying the best grouping of bid packages to help ensure better trade coverage; identifying the most efficient construction staging area on the property; and adjusting the work plan to address changes in Project needs after Project commencement.
(J) Whether granting the exemption will better enable the contracting agency to address the size and technical complexity of the public improvement:
CM/GC participation allows for better identification of complex technical issues during the design and construction of the Project, as well as opportunity for the CM/GC to identify opportunities to adjust Project sequencing and divide Project components for more manageable completion. 
(K) Whether the public improvement involves new construction or renovates or remodels an existing structure:
The Project involves both renovation and new construction. Early participation of the CM/GC allows for better identification of issues affecting both types of construction
(L) Whether the public improvement will be occupied or unoccupied during construction:
The MATC needs to remain in operation during the Project. Portions not intended to be occupied during active construction may be in close proximity to active classrooms, administration, and office spaces, and campus pathways may need specialized access consideration.
(M) Whether the public improvement will require a single phase or multiple phases of construction work to address specific project conditions:
The present plan calls for all work to be accomplished in a single phase.
(N) Whether the contracting agency has, or has retained under contract, and will use contracting agency or state agency personnel, consultants, and legal counsel that have necessary expertise and substantial experience in alternative contracting methods to assist in developing the alternative contracting method that the contracting agency will use to award the public improvement contract and to help negotiate, administer and enforce the terms of the public improvement contract.
COCC’s contracted consultants, Steele Associates Architects LLC, Morrison-Maierle, Inc. and HWA, Inc., and outside legal counsel, Bryant, Lovlien & Jarvis, PC, have extensive experience with the CM/GC delivery method and with utilization of CM/GC contracting for public agency construction projects throughout Central Oregon.
CONCLUSIONS
The above findings show that using the CM/GC process for the construction of the Redmond Campus Building 3 MATC Expansion Project complies with the requirements of ORS 279C.335(2) for exemption of the Project from competitive bidding.


PROPOSED RESOLUTION
RESOLUTION GRANTING AN EXEMPTION FROM COMPETITIVE BIDDING, AUTHORIZING CONSTRUCTION OF THE CENTRAL OREGON COMMUNITY COLLEGE, REDMOND CAMPUS BUILDING 3 EXPANSION PROJECT BY MEANS OF THE CONSTRUCTION MANAGER / GENERAL CONTRACTOR ALTERNATIVE CONTRACTING METHOD, AND AUTHORIZING SELECTION BY REQUEST FOR PROPOSALS
WHEREAS, the Board of Directors is the Local Contract Review Board for COCC and, in that capacity, has the authority to exempt certain contracts from the competitive bidding requirements of 279C; and 
WHEREAS, the Board has determined that the construction services needed to construct the Redmond Campus Building 3 MATC Expansion Project (the “Project”) should be procured through the Construction Manager / General Contractor alternative contracting method.
The Board finds as follows: 
1. The Board adopts the specific findings set forth above.
2. The findings show that an exemption from competitive bidding for the Project complies with the requirements of ORS 279C.335 (2) and the associated Attorney General’s Model Contract Rules for exempting the Project from competitive bidding.
NOW, THEREFORE, the Central Oregon Community College Board of Directors, acting as the Local Contract Review Board, resolves as follows:
The Project is exempted from competitive bidding, and a Construction Manager / General Contractor shall be selected by a competitive RFP process in accordance with the Attorney General’s Model Public Contracting Rules using a process consistent with the above findings.
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